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COUNCIL OF THE COUNTY OF MAUl

October 18, 2019

THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUl, STATE OF
HAWAII, WAS HELD IN THE COUNCIL CHAMBER, KALANA O MAUl BUILDING,
WAILUKU, HAWAII, ON FRIDAY, OCTOBER 18, 2019, BEGINNING AT 9:00 A.M., WITH
CHAIR KELLY T. KING PRESIDING.

COUNCIL CHAIR KELLY T. KING: Good morning. This is the Maul, regular Maul County
Council meeting of October 18, 2019. It's 9 o'clock in the morning. I'd like to call the
meeting to order. And, my name is Kelly King, I'm the Chair of the Maul County
Council.

And, Mr. Clerk, could you help us with roll call please, this morning?

ROLL CALL

PRESENT: COUNCILMEMBERS NATALIE A. KAMA, ALICE L. LEE,
MICHAEL J. MOLINA. TAMARA A.M. PALTIN, SHANE M.
SINENCI, VICE-CHAIR KEANI N.W. RAWLINS-FERNANDEZ
AND CHAIR KELLY T. KING.

EXCUSED: COUNCILMEMBERS G. RIKI HOKAMA AND YUKI LEI K.

SUGIMURA.

(Councilmembers Hokama and Sugimura were not present when roll was called;
however, Councilmember Sugimura arrived at 9:04 a.m. and Councilmember
Hokama arrived at 9:05 a.m. respectively.)

COUNTY CLERK JOSIAH K. NISHITA: Madam Chair, we have seven Members present and
two Members excused. A quorum is present to conduct the business of the Council.

CHAIR KING: Okay. Mahalo, Mr. Clerk.

Well, we have opening remarks by Member Hokama who, I'm sorry.

Mr. Clerk.
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COUNTY CLERK; Madam Chair, we can just continue on with the agenda until
Councilmember Hokama arrives.

CHAIR KING: Okay. Well, one of the things I'd like to do, if it's okay with the Council, is we've
had some recent tragedies in our Council family, and I'd like to take a minute of silence.
Councilmember Yuki Lei Sugimura's brother passed away, you know, last week;
George Katsumi Kashiwa. And we had a, we have a, one of our members of our family
in Mr. Sinenci's office. Dawn Lono, whose grandson, Jredyn Kaina passed away, and
her nephew Clifford Wailani Lono passed away. So, you know, along with the, you
know, our dear friend Danny Mateo and with who we're going to honor on Tuesday, I'd
just like to take a minute of silence to, to think about the losses and appreciate life right
now that we all have and, and just in honor of those who lost dear ones.

MEMBERS OF THE COUNCIL, AND OTHERS IN ATTENDANCE,
OBSERVED A MOMENT OF SILENCE.

(Councilmember Sugimura arrived at the meeting at 9:04 a.m.)

CHAIR KING: Thank you. Members of the Council and members of the public, and welcome
Councilmember Sugimura. We, we all ache for your loss, truly.

Okay, we'll skip over the opening remarks. And those who would like to join me, please
stand in reciting the Pledge of Allegiance.

PLEDGE OF ALLEGIANCE

The Members of the Council, and others in attendance, rose and recited the Pledge of
Allegiance.

(Councilmember Hokama arrived at the meeting at 9:05 a.m.)

CHAIR KING: Alright. Thank you.

Okay and we welcome Mr. Hokama to the Council floor. And would you like to give
your opening remarks now, Mr. Hokama?

COUNCILMEMBER HOKAMA: Thank you, Chair. That was part of my delay; couldn't find
my comments.
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OPENING REMARKS

The opening remarks were offered by Councilmember Riki Hokama.

CHAIR KING: Thank you, Mr. Hokama. I appreciate that. Yes, there are a lot of unsung
heroes in the, in the community.

Before we proceed on today's agenda, may I please request that everyone silence
their cellphones and other noisemaking devices.

Mr. Clerk.

COUNTY CLERK: Madam Chair, we have received no requests for testimony on ceremonial
resolutions. Shall we close testimony on ceremonial resolutions?

CHAIR KING: I'll check one more time. Is there anybody who would like to testify on the
ceremonial resolution? I think we have one person coming down. Oh, I'm sorry, I
thought you were going to testify. Okay, no one in the chambers for the ceremonial
resolution. Any objections to closing testimony just for the ceremonial resolution?

MEMBERS VOICED NO OBJECTION.

CHAIR KING: Okay. Testimony is closed.

Mr. Clerk.

COUNTY CLERK: Madam Chair, proceeding with ceremonial resolutions.

CEREMONIAL RESOLUTIONS

RESOLUTION

NO. 19-173

RECOGNIZING THE MONTH OF OCTOBER AS DOMESTIC

VIOLENCE AWARENESS MONTH IN MAUl COUNTY

CHAIR KING: Okay. And that we go to Vice-Chair Keani Rawlins-Fernandez.
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VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair.

I MOVE TO ADOPT THE RESOLUTION AS READ BY THE
CLERK.

COUNCILMEMBER LEE:

SECOND.

CHAIR KING: Okay, moved by Vice-Chair Rawlins-Fernandez, second by
Councilmember Alice Lee.

Ms. Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo. Chair. October is recognized across the
country as Domestic Violence Awareness Month. Much like substance abuse and
suicide, domestic violence, unfortunately, is something that most of us have familiarity
with In our own personal circles. We are also painfully aware of the tragic violent
incidents that led to loss of life within our own communities. Talking about abuse and
recognizing that none of us are immune from it is a starting place which helps victims
of abuse to feel safe and reach out knowing that they're not alone.

Anyone can be abusive. Anyone can be the victim of abuse. It happens regardless of
gender, age, sexual orientation, race or economic background. Abuse can cause
feelings of confusion, fear, anger and/or isolation, self-doubt and guilt. There are a full
range of emotions that derive from abuse, all of which are normal responses to
violence.

Abuse is a learned behavior. Sometimes people see it within their own families. They
may learn it from friends or popular culture. However, it is absorbed, however it is
absorbed, domestic violence and abuse stem from a desire to gain and maintain power
and control over an intimate partner. And no matter what, the victim is never
responsible for the partners abusive actions.

Education, with a focus on prevention, intervention, and treatment to strengthening
families and teach alternatives to violent behavior is necessary in order to heal the
damaged foundation where the 'eha originated.

My hope for humanity is that there will soon come a day when we can repeal the need
for entire months dedicated to broken parts of civilization. But for now, we have
important work to do to reach that place of rehabilitation. I would like to sincerely thank
those who have dedicated their lives working tirelessly to end domestic violence in
Maui County.



Regular Meeting of the Council of the County of Maul
October 18, 2019
Page 5

CHAIR KING: Thank you, Vice-Chair. Would you like the Clerk to read the resolution in its
entirety?

VICE-CHAIR RAWLINS-FERNANDEZ: Yes.

CHAIR KING: Okay.

VICE-CHAIR RAWLINS-FERNANDEZ: Thank you.

CHAIR KING: Okay. Mr. Clerk.

(The resolution was read in its entirety.)

CHAIR KING: Thank you, Mr. Clerk.

Ms. Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. So, the Members on Molokai,
community members on Molokai who helped to organize events regarding the
recognition of October as Domestic Violence Awareness Month reached out to me and
asked if I could pass this resolution by the Council. And after that time, we lost our
former Councilmember and they are at his services today. And so, we reached out to
the Commission on the Status of Women Chair, Kate, if she would accept the
resolution on, on their behalf of those on Molokai and entire County. So, mahalo,
Ms. Griffiths for accepting that resolution. Mahalo, Chair.

CHAIR KING: Okay. Mahalo. Any other comments, deliberation, support before we vote?
If not, I'll call for the question. All those in favor of the resolution on the floor, say "aye".

AYES: COUNCILMEMBERS HOKAMA, KAMA, LEE,
MOLINA, PALTIN, SINENCI, SUGIMURA,
VICE-CHAIR RAWLINS-FERNANDEZ, AND
CHAIR KING.

CHAIR KING: Any opposed?

NOES: NONE.

CHAIR KING: Measure passes unanimously: nine to zero.

Ms. Rawlins-Fernandez, would you like to call the recipient up?
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VICE-CHAIR RAWLINS-FERNANDEZ: Yes. please.

CHAIR KING: Okay.

VICE-CHAIR RAWLINS-FERNANDEZ: And while we're waiting for Ms. Griffiths, I just wanted
to let our staff know that Ms. Zhantell Undo is helping with Mr. Mateo's services and
that the Molokai Office will be accepting testimony. My husband volunteered.

CHAIR KING: Oh. nice.

VICE-CHAIR RAWLINS-FERNANDEZ: So, we'll be calling on Mr. Makena Fernandez to
accept testimony there.

CHAIR KING: Okay. Great. Thank you.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Ms. Griffiths.

MS. KATE GRIFFITHS: Aloha, aloha. Chair, Councilmembers.

CHAIR KING: Aloha.

MS. GRIFFITHS: You guys know me working in Chair's Office. Viewers on Akaku might
know me behind the Mauimama. It's a strong advocate for women and children. But
I stand here today, my capacity as Chair on the Commission of the Status Women for
Maui County.

So, as we know, October is recognized across Hawaii and the United States as
Domestic Violence Awareness Month. We are here today to raise awareness about
domestic violence. As the resolution noted, vigils and events are being held across
our country during the month to shine a light on the effects of domestic violence and
how we as a community can come together to support and prevent.

Domestic violence is unfortunately as old as family. Its tentacles have wrapped their
way throughout the time and communities in every demographic, economic, and social
stature. It does not discriminate. Its roots are deep and often cyclical, a product of
many things like childhood trauma, parent modeling, patriarchy, stress, PTSD, mental
illness, lack of empathy, impatience, disrespect, shame, control of others or sheer lack
of control of yourself.

Domestic violence comes in many forms. It is not just physical violence. It's yelling,
humiliation, belittling, manipulation, coercion, threats, and isolation. It's financial
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control of a paycheck, time off, keeping tabs online or non-stop texting, constant use
of the silent treatment, gaslighting, or calling someone stupid or belittling them that
they think they're so worthless so often the person believes it.

Domestic violence affects millions of women, children, and men. It destroys
relationships, families, self-worth, childhoods, and can often have a negative ripple
effect that repeats again and again through generations upon generations.

Pubiic awareness is key. We need to focus on prevention, intervention, support, and
treatment. We need to give the tools to help survivors walk away, heal and thrive, and
give perpetrators the tools to recognize their destructive behavior, heal the root cause,
and choose a different path. We need to take away the shame and talk about it in the
light. We need to heal as a community.

In the United States, as the resolution reports, over 10 million people, regardless of
gender, ethnicity, religion, or social status are victims of domestic abuse. Many are
survivors, but sadly, many have died. As the resolution quotes, every day in the United
States, an average of three women are murdered by their husbands or boyfriends. On
Maui, we have witnessed the passing of two women, allegedly at the hands of their
partners in recent years; Charii Scott, who was also pregnant, and Mo Monsalve.

Tomorrow, the Committee on the Status of Women is presenting the 2019 Domestic
Violence Awareness Fair at the Queen Kaahumanu, 10 a.m. to 2 p.m. Here, we will
be surrounded by members of our community who dedicate their time and resources
to tirelessly support survivors of domestic violence and work on ways to reduce
domestic violence in our ohanas. We will spend this time to hear from our
organizations and our survivors. Together, we can stand strong. Together, we can
thrive. And together, we will take one more step to reduce domestic violence for our
women, our children, our men, and our community. Thank you. And that's the event;
tomorrow, if anyone wants to join us.

CHAIR KING: Thank you, Ms. Griffiths. Would you like to take a moment to join her with a
certificate? And, and we can all give our, our appreciation.

Okay, Pro Tem Kama.

COUNCILMEMBER KAMA: Thank you. Chair. I just wanted to mention to, to the chambers
and to Kate that I was very moved and very touched, because when you think about
domestic violence, you think about others. And we never somehow think about
ourselves and what we do and what we say and how we behave and how those things
that we do say, how it impacts other people and how it makes them feel. And like you
said, you say it often enough, people tend to believe it about themselves and that's
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something we don't ever want to do. But we hear it often a lot in these chambers by
people who come to testify. And maybe it's just their emotions and maybe that's what
it is, but certainly it's a form of violence that we can say no to. So, thank you very
much, Kate for bringing that up to us today. Thank you. Chair.

CHAIR KING; Thank you, Ms. Kama. Any other comments before we move on?

Okay, thank you, Vice-Chair Rawlins-Fernandez for bringing that to the Council. And
I think it probably can't be said enough, so.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair.

CHAIR KING: Okay. Mr. Clerk, proceeding with testimony. Have we checked into all of our
District Offices? Should we go there first? Would you like to go ahead and do your
spiel on testimony?

COUNTY CLERK: Thank you. Madam Chair. For the record, RESOLUTION 19-173.

We do have a testifier currently on Lanai waiting to testify. And my understanding is
they have to run really soon. So, if we could just go to them really quick. Lanai, please
introduce yourself and identify your first testHfier.

MS. DENISE FERNANDEZ: Good morning. Chair. This is Denise Fernandez at the Lanai
Office and we have one testifier, Gabe Johnson, testifying on 19-419.

PRESENTATION OF WRITTEN OR ORAL TESTIMONY

MR. GABE JOHNSON ftestifvina on Countv Communication No. 19-419):

Aloha, Councilmembers. I'm Gabe Johnson and I'm testifying on 19-419. I'm a farmer
on Lanai and I represent myself today.

I want to say that I fully support Councilmembers ideas to hire an independent counsel,
clear up this Charter crisis that we are facing today. Following this case, and I feel Is
the right thing to do because we are facing once again a power structure within the
County that has no accountability In dealing with transparency. The Charter Is clear
that the Council has a right to settle the injection well case.

If we have a Corporate Counsel stonewalling the efforts of the Council, then that just
doesn't fit well with me. Too often the County lawyers have not acted in good faith.
They have a track record of being obstructionists to the Council that has led us to,
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unfortunately, here. I want to see my County lawyers Interpret the law on a moral claim
and not find tricky ways to subvert what our Council Is trying to achieve. Independent
lawyer with zero political ties Is what we need. ... all the lawyers who only support big
money Interest and Ignore the environmental Issues that will have a ripple effect of
putting power In the hands of corporations Instead of the people. Mahalo for your time.
Thank you.

CHAIR KING: Okay. Mahalo, Mr. Johnson. Any questions, Councllmembers? Thank you for
allowing him to testify early since he has to leave.

And Mr. Clerk, could you go through the, the, the testimony rules? And I'll get my
notes.

COUNTY CLERK: Madam Chair, we have established limited Interactive communication that
enables Individuals from Hana, Lanal, and Molokal to provide testimony from our
District Offices.

Individuals who wish to offer testimony from Hana, Lanal, and Molokal shall now sign
up with District Office staff. Individuals who wish to offer testimony In the chamber,
please sign up at the desk located In the eighth-floor lobby just outside the chamber
door. Testimony at all locations Is limited to the Items listed on today's agenda.

And when testifying, please state your name and the name of any organization you
represent. Please also Identify to the Council If you are a paid lobbyist.

Currently, we have no further testimony at our District Offlces-

CHAIR KING: Okay, thank, thank you.

COUNTY CLERK: -and we have nine Individuals signed up in the chamber.

CHAIR KING: Okay. Thank you, Mr. Clerk.

Before we proceed with testimony, I just wanted to remind everybody of a few Items
for, for a conversation that came up In the Chair's meeting recently. First of all, I want
to say that, because this doesn't usually get said at the full Council meetings, but every
testlfler will be given three minutes on each item to testify. And the Limltlmer Is, will be
green when you start for each item. And, and then at two minutes, thirty seconds. It
turns yellow, meaning you still have 30 seconds to conclude. And then the testimony
should be concluded at the time that the red light comes on.
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I also, I'd like to ask everyone for decorum in the chambers at all times. The standards
of decorum are posted in the chamber, but to summarize, everyone in this chamber
should feel safe and respected. As such, I ask that the public and Councilmembers
alike focus on the issues at hand and refrain from making any personal or disparaging
remarks to or about individuals. And I thank everybody for their cooperation all
throughout the chambers.

So, Mr. Clerk, can you please proceed with our first testifier?

COUNTY CLERK: First person to testify in the chamber is Sam Small, testifying on County
Communications 19-419 and 420. To be followed by George Chyz.

MR. SAM SMALL ftestifvina on Countv Communication Nos. 19-419 and 19-420):

Good morning. It's always, it's an honor to be participating in the democratic process.
Thank you for having me here.

The Mayor is empowered to execute documents. You, the Council, get to write those
documents through legislation and your vote. In this case, the Mayor is simply your
messenger. If the authority that Corp. Counsel claims the Mayor had was true here, it
would be true for all of your votes. And other Mayors certainly would have asserted it
before.

You nine invested enormously to hear all sides fairly and hold a legitimate vote. Now,
regardless of how you voted, you must protect the integrity of that vote from Corp.
Counsel's desperate, last-minute attempt to assert your authority. If this really was just
an honest difference of legal opinions between lawyers, the right action would be to
ask a judge for a declaratory ruling. But that's not what Corp. Counsel did. Instead,
Moana Lutey sent a letter to the Supreme Court that completely misrepresents what's
going on here. She boldly asserted only her unfounded opinion that your own legal
advisors from Council Services disagrees with. That's probably a professional violation
bad enough to get her disbarred or impeached.

Corp. Counsel is exaggerating the Mayor's authority by citing Honolulu's Charter, not
Maui's Charter; they are different. Lutey's desperation and Mr. Kushi's intensity the
other day, he actually condemned Council Services lawyers as being too stupid to
understand our Charter. "Wrong, wrong", he finger pointed. How over the top was
that? That should be a warning sign that Corp. Counsel is asserting an agenda here
that has nothing to do with local values or our local issues.
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Hunton Andrews Kurth, the law firm that's supposed to be representing this Council
but isn't, they're huge. And they are defending, they are famous for defending oil and
gas polluters. In 2017, several of their principle partners jumped ship for key positions
in Trump's EPA. This April, they got bounced out and are being investigated for ethics
violations for promoting the agenda of a Hunton client to roll back clean air values,
rules.

We are paying lawyers who have an agenda that has nothing to do with the well-being
of Maui County. They're not likely to come back looking for more fees from you
because you probably wouldn't approve it at this point. And they don't have to because
their bigger industrial clients are paying royally for them to deliver Maui County's appeal
to the Supreme Court by any means necessary at any cost.

Ms. Sugimura, your press release that you sent in August to multiple Councilmembers
was all unfounded opinion of non-existent potential private septic system costs. That
was a total fabrication made up by Ann Wilman, a major league oil and gas industrial
lobbyist who recently went to work for Trump's EPA. Whoever advised you to send
that email, stabbed you in the back, they used you.

CHAIR KING: Mr. Small, just to let you know, we're on your second item now.

MR. SMALL: Okay. It also has to do with securing independent counsel. And the reason to
do that, the reason to clarify: thank you Ms. Rawlins-Fernandez for wanting to clarify
the rules around how it is that you are able to secure independent counsel. I, you
know, the 2016 Charter amendment created that opportunity. And Mr. Guzman has
acknowledged to me that they, they didn't do a good job in writing that original Charter
revision and it needed to be enhanced.

We need, you know, I spoke the other day about who's going to get to decide who the
attorney is that you do hire when you hire an attorney. Who's going to get to decide
who the attorney for the Mayor will be? Because hopefully you will procure an
independent counsel for yourselves and also for the Mayor. I had long conversations
with the Mayor-elect about just this, that how much the County Council needs, and the
Mayor needs to have a legal opinion that is not Corp. Counsel.

You have an opportunity here to, to improve our whole process. And you have an
opportunity here to secure for yourselves the legal opinion that is independent and
unconflicted. We desperately need that here. Thank you.
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CHAIR KING: Okay. Thank you, Mr. Small. Any questions, Councilmembers? Seeing none,
thank you for your testimony.

Mr. Clerk.

COUNTY CLERK: Next testifier is George Chyz, testifying on County Communications
19-419 and 19-420. To be followed by Barbara Lund.

MR. GEORGE CHYZ (testifying on County Communication Nos. 19-419 and 19-420):

Hello. My name is George Chyz and I'm here on behalf of myself. I feel very strongly
about this injection well issue. And the, I'm hoping that the Council will, will vote to hire
a special counsel as our special, yea, counsel to help you enforce your decision to
protect the earth and her life-giving waters. Any, if you don't do that, you're going to
be helping corporate polluters destroy water for everyone.

This is a really important decision. This is going to affect people for many generations.
And you know, I beg you to do the right thing and hire that special counsel and enforce
the proper decision to protect the water of life on earth. Thank you very much.

CHAIR KING: Thank you, Mr. Chyz. Do you, do you want to speak to your second item,
19-419 or are you, does that complete your testimony?

MR. CHYZ: Well, you know, it's, it's a related item. It's the same thing, that you need this
special counsel to enforce your decision and to protect the waters of the earth. And I,
you know, implore you to follow through with that. And vote properly on these two
items to enforce the decision to repeal or to, to end the Supreme Court case and follow
through with repairing the problem that is polluting the water and, you know, do all the
right things.

If you do the right things, your life is blessed. I've lived a blessed life. It's unbelievable.
The wonderful things that have happened throughout my life just because I followed
by heart. So many people suffer cause they choose not to. But when you follow your
heart, you have blessings every day. Please do what's right. Thank you.

CHAIR KING: Thank you, Mr. Chyz. Any questions?

Next testifier, Mr. Clerk.
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COUNPii' CLERK: Next testifler is Barbara Lund, testifying on County Communication
19-420. To be followed by Jenny Roberts.

MS. BARBARA LUND (testifying on County Communication No. 19-420):

Hello, Council. I'm Barbara Lund and 1 haven't done this before, so you'll have to
excuse me if I don't do everything correctly.

I just wanted to say on the heels of what he said, you've chosen to carry us forward
with the latest, smartest technology to save our, our reef. And I want to impress you
with the idea that fear, don't let fear keep you from going through the open door. Now
that this other door is closed, there are other doors open. And nobody ever got
anything accomplished by making decisions out of a place of fear. So, fearlessly, go
through the open door to carry forth what you've voted to do. Your constituency wants
you to do this and we will all be delighted for you to be successful in, in carrying this
out. That's all.

CHAIR KING: Thank you, Ms., Ms. Lund. You did a great job for your first time. Any
questions, Councilmembers? No. Okay.

Mr. Clerk.

COUNTY CLERK: Next testifier is Jenny Roberts, testifying on County Communication
19-420. To be followed by William Cote.

MS. JENNY ROBERTS. SURFRIDER FOUNDATION ftestifvino on Countv Communication
No. 19-4201:

Good morning. Council. My name is Jenny Roberts and I'm speaking on behalf of the
Surfrider Foundation today.

We're here today not to talk about the settlement of this case anymore; that is done,
but to bring to light the violation of Corporation Counsel's responsibilities to this
Council, who are their client. Corporation Counsel is not acting in the best interest of
this Council by not withdrawing the appeal or by refusing to execate [sic] the
settlement. And the Mayor's stonewalling has not gone unnoticed by the public.

The public as a whole has spoken their peace, and our representatives have made
their choice. But now we're being silenced. If we truly want a fair and proper solution
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to this issue, I urge the County Council to approve this resolution put forth and to seek
its own independent attorney. Thank you.

CHAIR KING: Okay. Thank you, Ms. Roberts. Any questions?

Seeing none, next testifier, Mr. Clerk.

COUNTY CLERK: Next testifier is William Cote, testifying on County Communication 19-420.
To be followed by Sylvia Litchfield.

MR. WILLIAM COTE ftestifvina on County Communication No. 19-420):

William Cote. Thank you. Chair and thank you, Councilmembers for listening to me. I
don't have a lot to say. I really, I'm really speaking on behalf of my daughter, who is in
school today. She's nine and a half, and I am one of her teachers at a Waldorf inspired
community school. And I cannot explain to her one good reason why we are doing
what we are doing and have been doing it for the last 30 years.

Why? Why can't we do something about it? It's a local issue. Why make it a Federal
case. Let's do something, let's do something good for our community, otherwise, you
know what's going to happen. People are going to stop coming to the hotels because
the water is polluted. Stop dumping sewage into our oceans. Is it, is it more
complicated than that?

I don't know how else to explain that to my daughter, that, you know, it's become a
really complicated issue. But it started 30 years ago when we were using these wells
for dumping stuff into the, into the ocean. And it seemed like a good idea at the time,
but it's not a good idea. Let's change it. You guys have the power. Keep the power
and use it in the right way. Thank you.

CHAIR KING: Thank you, Mr. Cote. I just want to remind folks, too, that the item that we're
discussing, 19-420, is about authorizing employment of special counsel to advise and
represent the Maui County Council. So, we're not necessarily debating the, the, the
merits of the actual injection well case. We've already done that. So, I just, if you can
make your comments on the actual item, I'd appreciate it. Thank you.

Next testifier.

COUNTY CLERK: Next testifier is Sylvia Litchfield, testifying on County Communication
19-420. To be followed by Anthony Ranken.
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MS. SYLVIA LITCHFIELD ftestifvina on County Communication No. 19-4201:

Aloha. My name is Sylvia Litchfield. I live in Makawao and I am the spokesperson for
the Green Party of Hawaii. And we support the Maui County Council in securing an
independent attorney to represent the Council.

The Council was elected by the people. The people have spoken. And we need the,
the, the attorney to represent our voices. Thank you.

CHAIR KING: Okay. Thank you, Ms. Litchfield. And just to clarify, you said you represent
the Green Party? Okay, so that's the political party? That's the political division?

MS. LITCHFIELD: Yes. The, the Green Party of Hawaii.

CHAIR KING: Okay. We have a lot of green organizations, so I just wanted to clarify that.
Thank you very much for being here.

MS. LITCHFIELD: Yes. Thank you.

CHAIR KING: Thank you for your testimony.

Mr. Clerk.

COUNTY CLERK: Next testifier is Anthony Ranken, testifying on County Communication
19-420. To be followed by Marjorie Bonar.

MR. ANTHONY RANKEN ftestifvina on Countv Communication No. 19-420):

Good morning again. Members of the Council and Ms. Chair.

CHAIR KING: Good morning.

MR. RANKEN: My name is Anthony Ranken and I am testifying as an individual and as an
attorney who's been getting involved in this issue of the question of the Council's
authority versus the Mayor to settle the lawsuit. I have done a pretty extensive legal
analysis by now of the precedence and the opinions that have been offered by
Corporation Counsel and by Council Services.

David Raatz has done some very in-depth, pretty brilliant work in analyzing this. And
I find that, I feel there's a very strong case for this Council to have the authority to settle
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this lawsuit. I think it would win in court. There are arguments on both sides, and I am
prepared, if you like, to kind of break that down for you. It would take several minutes
and it's not what I intend to focus on now.

I did speak with one Councilmember yesterday who raised kind of a new concern.
Councilmember Kama, I know you cited, you and your executive assistant cited this
provision of the County Code, 3.16.020. I wasn't fully prepared to, to respond to that
because I didn't have all the factual background. But I would, I've looked at it carefully
now and talked to folks about it and gotten that background. And I believe that that's
not a concern.

There was a, about five hours of executive session, as we discussed that issue of
whether the Council should go into executive session. In the Committee level, a
counter-offer was made. I believe the requirements were covered if you look closely
at how this is worded. And I'd urge you if you have doubts about that, to ask your
attorney David Raatz, who is prepared to delve into more detail about the reasons why
that shouldn't be a concern. That's all I want to say about, in my limited time about
legal aspects, unless there are questions.

I, I like Councilmember Hokama's idea of a Charter amendment to clarify, you know,
the scope of County Council versus Mayor. It's a good idea, but on the other hand, a
Charter amendment is a big deal. It may or may not actually happen or pass. And we
kind of need an answer now with this hot button issue that needs to get decided. It's
likely that that answer will clear up the issue and there would be no need for a Charter
amendment at that point. And if the Council's unhappy with the court's resolution of
the matter, then a Charter amendment could be looked into. And I'd have to say if
these issues can be resolved by the court, that's a lot easier than a Charter
amendment.

So, may I have another minute please. Council Chair?

CHAIR KING: Sure.

MR. RANKEN: Thank you. So, I, I want to suggest that the Council amend the resolution so
that the amount authorized is, instead of 100,000; 30,000, which I think would be way
more than enough, actually, to resolve this. As I mentioned before in Committee, the
work has mostly been done. It's not, it's a very discreet issue. It's susceptible to a
quick summary judgement hearing.

I, I urge you to follow Mr. Kushi's advice at the hearing a couple days ago and appoint
special counsel. And here's why, I have been contacted by Maui Tomorrow to bring
legal action and I have been retained by several private parties now as well, including
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State Representative Angus McKelvey to commence litigation. And I can assure you
that a lawsuit will be filed early next week against the Mayor.

COUNTY CLERK: Four minutes.

CHAIR KING: Mr., Mr. Ranken, can you conclude?

MR. RANKEN: Yes, sorry. And, and the Supreme Court will be asked to defer its scheduled
hearing of the injection well case until this issue can be decided by a Hawaii court. So,
all I'm saying is there will be a need-

COUNCILMEMBER SUGIMURA: Chair.

MR. RANKEN: -fora-

COUNCILMEMBER SUGIMURA: Point of, point of-

MR. RANKEN: -for a response presumably from the Mayor.

COUNCILMEMBER SUGIMURA: Point of order.

CHAIR KING: Okay.

COUNCILMEMBER SUGIMURA: Question. He's saying he's been retained to sue us, and
he's being allowed to speak before us-

CHAIR KING: I don't, I don't think it was to sue us.

MR. RANKEN: No.

CHAIR KING: I think it was to ask the court for a declaratory ruling.

MR. RANKEN: To support you.

COUNCILMEMBER SUGIMURA: Okay. But he's gone over his time limit. Chair.

MR. RANKEN: Okay.

CHAIR KING: Yea.

COUNCILMEMBER SUGIMURA: What you, what you designated-
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CHAIR KING; We'll just conclude and ask if there's anybody who has questions, anyone on
the Council? Seeing none.

MR. RANKEN: Okay. Thank you.

CHAIR KING: Thank you for your testimony. Appreciate it.

Next testifier, Mr. Clerk.

COUNTY CLERK: Next testifier is Marjorie Bonar, testifying on County Communication
19-420. To be followed by Linda Lyerly.

MS. MARJORIE BONAR ftestifvina on County Communication No. 19-420):

Aloha, Council.

CHAIR KING: Aloha.

MS. BONAR: Marjorie Bonar. Although I'm involved with a large number of environmental
organizations, I'm not representing any of them; simply myself. And as much as I don't
understand how we got to this point, we do need a resolution. And the idea that once
again one part of government decides that they have got an edge on that check and
balance is so odious, that all I can do is encourage you to please get this reso, not
resolution, this legislation done quickly. Find appropriate counsel with unbiased non-
political entity in this.

It seems that most of this has simply been to cover people's butts from past
Administrations. It's time for you to move on, on your own two feet. You've heard it
all. I'm just here to support getting this resolved and stopping this idiocy. Thank you.

CHAIR KING: Okay. Thank you, Ms. Bonar. Any questions. Council? We have a question
for you, Ms. Bonar.

Member Paltin.

COUNCILMEMBER PALTIN: So, just clarifying, you want a special counsel, you want to
hire?

MS. BONAR: Definite, well, I don't think it should have gotten this far. But yes, being that's
where you are now, you definitely need this special counsel.
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COUNCILMEMBER PALTIN: Thank you.

CHAIR KING: Okay. Thank you. Thank you, Ms. Paltin.

Mr. Clerk, next testifier.

COUNTY CLERK: Next testifier is Linda Lyerly, testifying on County Communication 19-420.
To be followed by Joe Amico.

MS. LINDA LYERLY ftestifvina on County Communication No. 19-420):

Good morning, Council and Ms. King. I just want to clarify that I kind of shot from the
hip with my written testimony before I read a bunch of what was going on. And really,
the Council needs, as a whole, to move forward on this motion or this re, action for a
special counsel. Because you need to define what is, you know, what you, your power,
come on.

And this doesn't have anything to do, I mean, it does, but I mean, this action right now
today doesn't have anything to do with the Supreme Court so much as your body; what
it is your power is. And we need to clarify this, you know, for further action, for heaven's
sakes. You want people to vote. I mean, we want, we want democratic, you know,
democracy happening. So, I implore you to let's get this settled. And it sounds like
you've got good counsel.

And I just also want to say that if you need fundraising or anything, please call me or
whatever is right. Thank you so much. Aloha.

CHAIR KING: Thank you, Ms. Lyerly. I'm going to assume you meant fundraising for the,
the case and not for individual Councilmembers.

MS. LYERLY: No. Right.

CHAIR KING: Okay, just to clarify that.

MS. LYERLY: Whatever is the ...

CHAIR KING: Okay. Mr. Clerk.

COUNTY CLERK: Next testifier is Joe Amico, testifying on County Communication 19-420.
To be followed by Sean Lester.
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MR. JOE AMICO ftestifvino on County Communication No. 19-420):

Madam Chairman, Councilmembers.

CHAIR KING: Aloha.

MR. AMICO: I'm kind of sad to be here, it just seems like the goal post constantly gets
moved. You know, you rule, you get votes, the decision Is made, then it changes.
Then you, another court rules, then you change. You know, they appeal it, then, now
it's going to the Supreme Court. You have a Council person who makes a decision,
pulls this stuff out of the air, and forbids you guys who have the power, who represent
the people of Maui more so than the Mayor, and he comes up with this stuff and then
says, "you don't have the authority". It amazes me.

So, it only seems fair, even though it's crazy, that you have your own counsel to support
yourselves against these outrageous, crazy conditions that the Council is came, come
up with. And it's, it, it's, to the regular people of Maui, it's un, we don't understand. We
know what our position is. We know we want these injection wells to not pollute our
waters. We got that dear. We think we got it and then we dont. It keeps moving.

So, I think at some point if this is hopefully the last step in this process, but we do know
we don't want this to be a national problem. We know that clean water is the essence
of life, so we support you and we support your, or I support you in having your own
counsel so you can fight these crazy whatever they are, conditions that the counsel.
Corporate Counsel has come up with. And that's how I feel. Thank you for listening.

CHAIR KING: Thank you, Mr. Amico. Any questions, Councilmembers?

Seeing none, Mr. Clerk, next testifier.

COUNTY CLERK: Next testifier is Sean Lester, testifying on County Communication 19-419
and 19-420. To be followed by Jeffrey Paisner.

MR. SEAN LESTER ftestifvino on Countv Communication No. 19-420):

Aloha kakou. Council, Chair. Basically, the Maui County Charter is something we've
all taken a look at. And some have spent a fair amount of time through amendments
and other things trying to move it more towards the people's purpose. The challenge
we've had for a long period of time is the usurpation of this Council's power to the
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Administration. What you're in is a struggle to try to take back, actually to take the
power that is yours in the first place.

Amendment 2.2 was very specific in what it stated. In my opinion, what happens in
the national level is being reflected on the local level. I see, and the, and the Federal
power of the President, the same thing that's happening with the local power of the
Mayor. The thing that's happening with the State, the Attorney General of the United
States is happening with the Corporation Counsel here. And your body is the one
that's actually standing up for the people. It is time for you to have your power shown.
And it's time for that to step forward.

There is a gray muddy area that people, that swim through and make funds and power
in the gray muddy area of transitional parts of government. Your job, in my opinion,
the thing that I support you with, is to, to clarify that; to use your power for the people.
We brought you here with this specific Council, with the balance that's on it, for a
purpose. And I highly recommend that you get whatever counsel is necessary. We
have an $800 plus million budget. You can definitely afford this to really set your
power.

The other thing is I'm really at a point where I can see where we need to transition to
a professional manager system. And I'd highly recommend that we start taking a look
at that so that this type of thing doesn't happen in the future. We have a professional
manager that takes care of it, the mayoral power is where it's supposed to be. Thank
you very much for your time.

And I 100 percent back this body in getting whatever you need from legislative, or I
mean the, a legal analysis side. Okay.

CHAIR KING: Thank you, Mr. Lester. Do you, did you, you have two items on your, you have
two items on your sheet, did you want to talk to-

MR. LESTER: Well, two items, well, I think that they're, they're connected. I just wanted to
make sure, there's also a bill for an ordinance relating to retention and termination of
special counsel. And that's again another area where your, your promulgation of that
is really important. So, the interpretation of the Charter, it's clear. There are folks here
that want to muddy the water. And it, it's just that simple, is the clarification of this. So,
thank you for your time. I really appreciate it. And thank you for being here to do your
job.

CHAIR KING: Okay. Thank you for your testimony. Questions, Councilmembers? Seeing
none, appreciate you being here, Mr. Lester.

Next testifier.


